checks in the idled section  (the  dead end)   of 2  Southeast
Main that set the stage for the explosion  that  occurred when
the  two locomotives  came  to a stop at  the  31st  crosscut  at
11:45 a.m.,  Tuesday,  March 9,   1976.

The final ingredient of the lethal mix that  resulted in
the disaster of March 9 was  introduced when the  Scotia
mine's underground construction foreman arranged  to have  a
motor crew pick up  a load of rails with the Nos.   6  and   8
battery-powered locomotives  for delivery  to  the  dead  end of
2 Southeast Main.     This was the area in which ventilation
had been totally blocked for six or seven hours  on  the
evening shift the day before by the installation of check
curtains  across the Nos.   4 and 5   (intake  air)   entries.   8/

8/    This was done to achieve temporary compliance with  a
notice of violation issued by a MESA  inspector between   3:30
and 4:00 o'clock that afternoon.     This  citation  issued when
the inspector found less than 9,000 cubic feet  of air per
minute was sweeping the last open crosscut of the  2 Left
Section.    The notice was terminated about  two hours   later
when the inspector remeasured the air flow and found it  to
be 10,472 feet per minute.     The inspector,  who was  on the
section for approximately seven hours, never attempted  to
determine how the additional 2,360 feet of air flow was
achieved.     MESA and the Secretary claim he was not  authorized
to inspect any area of the mine other than the 2 Left  Section
and therefore did not concern himself with the adequacy  of
the ventilation controls or with the  short-circuit  of  the
ventilation into the dead end area of 2  Southeast Main.     Had
he done so he might have discovered that in  order  to  achieve
compliance with his  citation the operator had robbed air
from 2  Southeast Main and that  the entire  section was  being
operated in violation of the approved Ventilation  Plan.
This arbitrary and somewhat incredible limitation on  inspec-
tion activity deprived the miners of a last  clear  chance  for
the federal regulatory presence  to intervene  and  to  avert
the disaster.R Companv-   2  FMSHRC'622;ry's motion  is  hereby GRANTED
